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EDpMUND G. BROWN JR.

Attorney General of California

FraNK H. PACOE

Supervising Deputy Attorney General

HANNAH H. ROSE

Deputy Attorney General

State Bar No. 56276
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415} 703-5515
Facsumile: (415) 703-5480

Attorneys for Complainant

LYDIA ZANE
Semior Legal Analyst

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: CaseNo.  OIO -
WILLIAM TERRY SHAY, JR.
1471 20th Avenue, Apt. #4 _
San Francisco, CA 94122 ACCUSATION

Registered Nurse License No. RN 525701

Respondent.
Complainant alleges:
PARTIES
1. Heidi J. Goodman, Assistant Executive Officer, (Complainant) brings this

Accusation solely in her official capacity as the Executive Officer of the Board of Registered
Nursing, Department of Consumer Affairs. |

2. Omnor about August 23, 1996, the Board of Registered Nursing issued Registered
Nurse License Number RN 525701 to William Terry Shay, Jr. (Respondent). The Registered
Nurse License was in full force and effect at all times relevant to the charges brought herein and
will expire on November 30, 2609, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

STATUTORY PROVISIONS

4. Section 2750 of the Business and Professions Code (Code) provides, in pertinent part,
that the Board may discipline any licensee, including a licensee holding a temporary or an
inactive license, for any reason provided in Article 3 (commencing with section 2750) of the
Nursing Practice Act.

3. Section 490 of the Code provides, in pertine;nt part, that a board may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially
related- to the qualifications, functions, or duties of the business or profession for which the
license was issued..

6.  Section 2761 of the Code states, in pertinent part, that the Board may take
disciplinary action against a t‘:ertiﬁed or licensed nurse or deny an application for a certificate or

license for any of the following:

(f) Conviction of a felony or of any offense substantially related to the qualifications,
functions, and dutics of a registered nurse, in which event the record of the conviction shall be
conclusive evidénce thereof.

7. Section 2762 of the Code states, in relevant part, that In addition to other acts
constituting unprofessional conduct within the meaning of this chapter [the Nursing Practice Act],

it is unprofessional conduct for a person licensed under this chapter to do any of the following:

{b) Use any controlled substance as defined in Division 10 (commencing with Section
11000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in

Section 4022, or alcoholic beverages, to an extent or in a manner dangerous oOr injurious to

Accusation
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himself or herseif, any other person, or the public or to the extent that such use impairs his or her
ability to conduct with safety to the public the practice authorized by his or her license.

(c). Be convicted of a criminal offense involving the prescription, consumption, or self-
administration of any of the substances described in subdivisions (a) and (b) of this section, or the
possession of, or falsification of a record pertaining to, the substances described in subdivision (a)
of this section in which event the reéord of the conviction is conclusive evidence thereof.

8.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to ha;\fe committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

REGULATION PROVISIONS

9, California Code of Regulations, Title 16, section 1444, states that a conviction or
act shall be considered to be substantially related to the qualiﬁcation;, functions or duties of a
registered nurse if to a substantial degree it evidences the present or-potentia} unfitness of a
registered nurse to practice in a manner consistent with the public health, safety, or welfare.

FIRST CAUSE FOR DISCIPLINE

(Substantially Related Convictions)

10. Pursuant to sections 490 and 2761(f) of the Code, in conjunction with California
Code of Regulations, Title 16, section 1444, respondent is subject to disciplinary action in that
respondent was convicted by his plea of “nolo contendere” in San Francisco Superior Court, Case
No. 2369763, entitled People of the State of California v. William Terry Shay, Jr, for the violation
of California Vehicle Code section 23152(b), a misdemeanor. The circumstances are as follows:

a.  Onor about July 9, 2008, in San Francisco Superior Court, Case No. 2369763,
entitled People of the State of California v. William Terry Shay, Jr., respondent was found guilty
by Way of his plea of “nolo contendere” to the misdemeanor violation of section 23152(b) for
driving while having a 0.08% or higher blood alcohol. Respoﬁdent’s conviction is substantially

related to the qualifications, functions or duties of a registered nurse and evidences, to a
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substantial degree, respondent’s present or potential unfitness to practice in a manner consistent
with public health, safety, or welfare. |
SECOND CAUSE FOR DISCIPLINE
{(Unprofessional Conduct — Use of Alcohol)
11.. Respondent is subject to disciplinary action under section 2762(b) of the Code, in that
respondent used alcohol to an extent or in a manner dangerous or injurious to himself or any other
person as set forth in paragraph 10, above.

THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Conviction involving Alcohol)

12, Respondent is subject to disciplinary action under section 2762(c), unprofessional
conduct , in that respondent was convicted of a criminal offense involving the consumption of
aleohol as set forth in paragraph 10, above.

DISCIPLINE CONSIDERATIONS

13. To determine the degree of discipline, if any, to be imposed on respondent,
Complainant alleges that on or about September 24, 2000, in a prior disciplinary action entitled In
the Matter of the Accusation Against William Terry Shay, Jr. before the Board of Registered
Nursing, in Case Number 2000-134, respondent's license was revoked, revocation stayed, ‘and
placed on probation for tﬁce (3) years with terms and conditions as set forth fully in the
Accusation, Decision and Order; and Decision of the Board, effective April 10, 2003, attached
hereto as Exhibit A. As set forth in Exhibit A, respondent, by his own admission, violated section
2761(a)(1) as defined in section 2762(e) for falsifying, or making grossly incorrect, grossly
inconsistent or unintelligible entries in any hospital, patient or other record.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decision:

1.  Revoking or suspending Registered Nurse License Number RN 525701, issued to
William Terry Shay, Jr.,

/
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2. Ordering William Terry Shay, Jr. to pay the Board of Registered Nursing the -
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: 7/? 7/ﬂ7 Qe
i Heidi J. Gogdngan, Assistant Executive Officer
Board of R¢gisfered Nursing

Department'ef Consumer Affairs

State of California
Complainant
SF2000403653
40356111.doc
5
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BEFORE THE
BOARD OF REGISTERED NURSING
STATE OF CALIFORNIA

in thc Matter of the Accusation Against:

WILLIAM T SHAY OAH No. N-2003010587
P.o. Box432 - :
Stinson Beach, CA 94970 - S e e
. Respondent.
DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby

adopted by the Board of Registered Nursing as its Decision in the above-entitled matter.

This Decision shall become effective on _April 10, 2003

IT 1S SO ORDERED April 10, 2003

B b ot

This certifies that this is a true and correct copy of
records on file in this office pertaining to:

William 7. Shay




BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition for Termmation
of Probation of: :
WILLIAM TERRY SHAY, JR. OAH No. N2003010587
P.O. Box 432 C
3472 Shoreline Highway, Route |
Stinson Beach, CA 94570

Petitioner.

DECISION

This matter was heard on February 6, 2003, before a quorum of the Board of
Registered Nursing, Department of Consumer Affairs, State of Califomia (“the Board”),
Sandra Erickson, C. R N.A,, President, presiding, in Burbank, California. Catherine B, Frink,
Administrative Law Judge, Office of Administrative Hearings, State of California, sat with
the Board

Maureen McKennan Strumpfer, R.N., Deputy Attorney General, appeared pursuant to - -
Government Code section 11522, .' 2

William Terry Shay, Ir., R.N. (“petitioner”) was present and represented himself.
Board member Dan C. Weitzman did not participate in the deliberations in this
matter.
FACTUAL FINDINGS

L. The Board issued Registered Nurse License No. 52570! to petitioner on
August 23, 1966,



2. Effective September 24, 2000, the Board revoked petitioner’s license pursuant
to a Stipulation, Decision and Order signed by petitioner on June 28, 2000, The Board’s
disciplinary action, pursuant 1o Business and Professions Code section 2761{a) on the
grounds of unprofessional conduct, was based on petitioner’s admission that, while
employed as a registercd nurse at California Pacific Medical Center, San Francisco, he
increased, decreased, administered and discontinued the prescribed dosage of Diltiazem for
two patients on June 16-17, 1998 and on August 8, 1998 contrary to physician’s orders, in
violation of Business and Professions Code section 2761(a)(1).

Revocation was stayed, and petitioner was placed on probation for three (3) years,
subject to various terms and conditions, including completion of a course or courses in
nursing practice as directed by the Board prior to engaging in'the-practice of nursing,
payment of $1,200 in investigative and-enforcement costs: and other standard terms and-’
conditions. Petitioner’s probation is due to expire on September 23, 2003,

3. On September 30, 2002, petitioner signed a Petition for Reinstatement or
Reduction of Penalty (“Petition”} in which he requested Termination of Probation. The
Petition and supporting documents were filed with the Board on October 18, 2002,
Petitioner has not previously applied for termination of probation.

4, Petitioner completed a nursing course entitled Legal Aspects of Nursing as -
required by the terms of his probation. He has completed additional continuing education
units in nursing practice. He is currently employed as a registered nurse at Marin General
Hospital, where he has received work performance evaluations demonstrating that he is .
meeting and exceeding expectations for safe and competent purse practice. He has been .,
actively involved in fundraising efforts on behalf of Fund the Cure, a fundraising campaign
of the Santa Cruz AIDS Research Foundation.

5. Petitioner wishes to terminate probation at this time so that he can accept
teaching positions. He is acting as an educational consultant/specialist for his current
employer. He is interested in becoming a clinical educator and continuing to practice as
registered nurse,

6. Petitioner completed payment of investigative/enforcement costs to the Board.
and he has fully complied with all requirements of probation. He has demonstrated that he is i
capable of practicing W!thout restrictions without harm to the public.

LEGAL CONCLUSIONS -

Good cause is established to terminate petitioner's probation at this time.



ORDER

‘. The petition of William Terry Shay, Jr., R.N. for termination of probation is
GRANTED.

April 10, 2003 ;

This decision shall become effective on

Dated: April 10, 2003

- BOARD OF REGISTERED NURSING ™

. By ﬂéammmww

- SANDRA ERICKSON, C.RN.A.
* " President
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BILL LOCKYER, Attorney General
of the State of California
HANNAH HIRSCH ROSE (State Bar No. 56276)
Deputy Attorney General |
| 455 Golden Gate Aveme, Suite 11000
San Francisco, California 94102-3664
Telephone:  (415) 703-5515
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In The Matter Of The Accusation ) No.: 2000-134
Against: ; :
 WILLIAM TERRY SHAY, IR, )

430 North Fifth Street )

San lose, California 95112 3

Registered Nurse License No. 525701, ) STIPULATION, DECISION

‘ ’ ) AND ORDER
Respondent. ; '

IT IS HEREBY STIPULATED by and between William Terry Shay, Jr.
(hereinafter “the respondent™), represented by Michzel B. Levin, Attorney at Law, and Ruth
Ann Terry, M.P.H., R.N., Executive Officer, Board of Registered Nursing, Department of
Consumer Affairs, by and through her atiorney, Hannah Hirsch Rose, ‘Dcpmy Attorney .
General, as follows:

L. The respondent has received and read the Accusation which is presently
pending in Case No. 2000-134 before the Board of Registered Nursing of the Statz of

Califorpia.

2. The respandent was duly served with the Accusation and with all other

documents required by law in the above-entitled matter.
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3. The respondent has retained Michael B. Levin as his attorney in the
above-entitied matter.

4. The respondent and his attorney have fully discussed the pature of the
charges alleged in the above-entitled Accusation as providing the basts, for revoking or
suspending his license number 525701. )

5. The respondent-is fully aware of his right to a hearing on the charges and
allegations contained in the Accusation No. 2000-134, his rights to reconsideration and appeal,
and all other rights afforded to him under the Administrative Procedure Act (Government Code
sections 11370 etc.) and the laws of the Siate of California.

6. . The respondent hereby, freely, kmowingly and voluntarily waives his
rights to 2 hearing, reconsideration and appeal, and all other rights afforded him under the
Administrative Procedure Act (Government Code sections 11370 etc.) and the laws of the State
of California.

7. Ruth Ann Terry, R.N., M.P H., as Executive Officer of the Board of
Registered Nursing made and filed this Accusation solely in her official capacity. The
respondent's license status and history as set forth in paragraph two of the Accusation are true
and correct. A copy of the Accusation is attached hereto as Exhibit A.

8. Respondent admits that while employed as a registered nurse at

California Pacific Medical Center, San Francisco, he increased, decreased, administered and

‘discontinued the prescribed dosage of Diltiazem for rwo patients on June 16-17, 1998 and on

August 8, 1998 conirary to physician’s orders, as set forth in paragrapﬁ 7 of the Accusation
attached hereto. Accordingly, respondent stipulates that his license may be disciplined for
violations of Business and Professions Code sections 2761(a) and 2761{a)(1).

5. The admissions made by r'cspéndent herein are only for the purposes of
this proceeding or any other proceeding between the respondent and the Board of Registered
Nursing of the State of California or another professional licensing agency and shall not be

deemed admissions in any other civil or criminal forum or proceeding.
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10.  Bascd on the foregoing recitals, IT 1S STIPULATED AND AGREED

that the Board of Registered Nursing may issue 2 decision and order upon this stipufation

‘whereby the following discipline will be imposed:

Respondent's registered nurse license number 525701 heretofore issued to the

respondent by the Board is hereby revoked, providcd, however, that the exccution of
this Order of Revocation is stayed, and respondent is placed on probation for a period

of three years, upon the following terms and conditions:

43) Respondent shall obey all federal, state and local laws, and all rules, and
regulations of the Board of Registered Nursing governing the practice of nursing
in California. A full and detailed account of any and all violations of law shall
be reported by the respondent to the Board in writing within 72-hours of
occurrence. To permit monitoring of compliance with this term, réspondcnt
shall submit completed fingerprint cards and fees wnthm 45 days of the effcctiw:'e
date of-this decision, unless previously submitted as part of the license
application process. o

(2)  Respondent shall fully comply with the terms and conditions of the
probation program established by the Board and cooperate with represemafivcs
of the Board in its monitoring and investigation of respondent's compliance with
the program. Respondent shall inform the Board in writing within no more than
15 days of any address change and shall at ali times maintain an active, current
license status with the Board, including during any pcrviod of suspension.

(3)  Respondent, during the period of probation, shall appear in person at
interviews/meetings as directed by the Board or its designated representatives.
Iy Periods of residence or practice outside of Ca!ifqmia will not apply to
the reduction of this probationary term. Respondent mu?st provide written notice
to the Board within 15 days of any change of residence é)r practice outside the

state.
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(5)  Respondent, during the period of ‘probation, shiall submit such written
reports/declarations and verification of actions under pena!ty of perjury as are
required. These declarations shall contain statements relative to respondent’s
compliance 'with all terms and conditions of the Board's probation program.
Respondent shall immediately execute all release of information forms as may
be required by the Board or its representatives.

(6)  Respondent, during the period of probation, shall engage in the practice
of professional nursing in California for a minimum of 24 hours per week {or as

determined by the Board) for six consecutive months. Per section 2732 of the

'Business and Professions Code, no person shal! engage in the practice of

registered aursing without holding a license which is in an active status.

(7 - The Board shall be informed of and approve of each agency for which
respondent provides nursing services prior to respondent’s commencement of
work. The respondent shall inform his employer of the reason for the terrus and
conditions of probation and shall provide a copy of the Board's decision and

order to his employer'and immediate supervisor. The employer shall subznit

. performance evaluations and other reports as requested by the Board.

Respondent is also required to nolify the Board in writing within (72) hours
after termination of any mursing employment. Any notification of termination
shall contain a full expfanation of the ci;cumstanccs surrounding it.

{8  The Board shall be informed of and approve of the level of supervision
provided to the respondent while he is functioning as a registerad nurse. The
appropriate level of supervision must be approved by the Board prior to the
commencement of work. Respondent shall practice only tinder the direct
supervision of a registered nurse in good standing (no current discipline) with
the Board of Registered Nursing,

%) Respondent may not work for a nurse registry; \emporary nurse agency;
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“the agency or eality instructing the respondent.

home care agency; in-bouse nursing pool; as a faculty member in an approved

school of nursing; or as an instructor in a Board approved continuing education

program. Respondent must work only on a regularly assigned, identified and
predetermined work site(s) with appropriate supervision as approved by the
Board,

(10)  Respondent at his expense, shall begin and successfully complete a

course(s) in nursing as directed by the Board prior 10 engaging in the practice of
nursing and prior to the end of the probationary term.

The respondent may be suspended from practicing nursing until the
necessary coursework is completed. The content of such course(s) and the place
and conditions of instructions shall be specified by the Board's representatives at
the time of the initial probation mecting based on the nature of the violation(s).
Specific courses must be approved prior to enrollment. The respondent rmust
submit written proof of enroliment and proof of successful completion.

Transcripts or certificates of completion must be mailed directly to the Board by |

Home study or correspondence courses are not acceptable and will not be
approved.
{11)  Respondent shall pay to the Board the costs associated with its
investigation aed enforcement pursuant to Business and Professions Code

section 125.3 in the -amount of $1.200.00. Respondent shall be permitted 1o pay

these costs in a payroent plan of monthly payrﬁents with payments of $50.00
per month to be completed no later than twelve months prior to the end of the

probation term,

(12)  If respondent violates the conditions of his probation, the Board, after
giving the respondent notice and an opportunity to be heard, may set aside the

stay order and impose the stayed discipline (revocation) of the respondent’s
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license.

If dﬁring the period of probation, an Accusation or Petition To Revoke
Probation has been filed against respondent's license or the Attorney General's
Office has been requested to prepare an Accusation or Petition To Revoke
Probation against the respondent’s license, the probationary period shall
automatically be extended and shall not expire until the Accusation or Petition
has been acied upon by the Board. '. Upon successful completion of probation,

the respondent’s license will be fully restored.
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DECISION AND ORDER

The above Stipulation has been adopted and shall become the decision of the

Board of Registered Nursing of the State of California effective Septerber Z4th, 2000
IT IS SO ORDERED this 25th day of _Aygust -, 2000.

W Sp Gy Mo

PRESIDENT 0 -

Board of Registered Nursing
Department of Consumer Affairs .
State of California
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BILL LOCKYER, Attomey General
of the State of California
HANNAH WISS ROSE, State Bar No. 56276
Deputy Attorney General '
455 Golden Gate Avenue, Suite 11000
San Francisco, California 94102-3664
Telephone: (415) 703-5515

Attomeys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation ) NO2000-134
Against; )
)

WILLIAM TERRY SHAY, JR. ) ACCUSATION
430 N. Fifth Street }
San Jose, California 95112 )
Registered Nurse License No, 525701 }
)
Respondent. )

Ruth Ann Terry, MPH, R.N,, alleges:

1. Complainant Ruth Ann Terry, M.P.H., RN, makes and files this acousation in
her official capacity as Executive Ofﬁcr:}r, Board of Registered Nursing, Départment of
Consumer Affairs, State of California. "

LICENSE WFORMATION

2. On August 23, 1996, the Board of Registered Nursing issued registered nurse
licensc number 525701, to William Terry Shay, Jr. (hereinafer referred to as respondent). On-
November 30, 2001, the license will expire, if not renewed.

Iy
111 : - '

I
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JURISDICTION
3. Under Business and Professions Code section 2750, the Board of Registefed
Nursing may discipline any licensee, including a licensee ho}ding 8 tcn;poraxy or an inactive
license, for any reason provided in Anticle 3 of the Nursing Practice Act.

4. Under Business and Professions Codle seotion 2764, the expiration of a license

1 shall not deprive the Board of Registered Nursing of jurisdiction to procecd with a disciplinary

proceeding against the licensee or to render 2 decisic;n imposing discipline of the licensee.

5. Under Business and Professions Code section [25.3, the Board mey request
the administrative law judge to direct 2 licentiatc found to have committed a violation or
violations of the licensing act to pay a sum not to excecd the reasonable costs of the tnvestigation
and enforcement of the case.

DRUGS .

6. "Diltiazem,” a rade name for Cardizem, is a dangerous drug within the

rrlxeaning of Business and Professions Code section 4211 in that it requires a prescription under

federal law,

GROUNDS FOR DISCIPLINE

7. Respondent has subjeoted his license to discipline under Business and
Professions Code section 2_76.1(33 on the grounds of unprofessional conduct as defined in section
2762(¢e) of that code in that while employed as a licensed registered nurse at Califomia Pacific”
Medical Center, San Francisl:o, Californiz, he made grossly incorre'cz, grossly inconsistent entries
in hospital and patient records in the following respects:

PATIENT: A

a. On June 16, 1998, at 2200 hours, respondent increascd the
administration/infusion of the prescribed dosage of 10 mg./hour Diitiaziem to 13 mg./hour
withoul a physician’s order to do so.

b. On June 17, 1998, at 0500 hours, respondent reduced the administration of the

prescribed 10 mg./hour Diltiazem to 7 mg./hour without z physician's order to do so.

T PR
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¢. On June 17, 1998, at 0600 hours, respondent discontinued the administration of
the prescribed 10 mg./hour Diltiazem without a physician's order to do scé;.
d. On Junte 17, 1998, at 0700 hours, respondent administéred a 20 mg. hch;s
Diltiazem as ordered; however, administercd 7 mg./hour rather than the Srdered 10 mg./hour
thereafter.
PATIENT: B
a. On August 8, 1997, at 2030 hours, respondent administered a one time bolus of
25 mg, Diltiazem contrary to the physician's order of a 20 mg. bolus, continue with 5 mg /hour.
b. On August 8, 1997, rcsponﬁcnt continued to administer Diltiazem contrary to
the physician's order of 5 mg./hour in the foflowing respects:
1. "At 2030-2100 hours, administered 12 mg./hour.
2. At 2100 hours, administered 10 mg./hour.
3. At2200 hoprs, administered S mg./hour, then followed at 3 mg./hour.
8. Respondent has subjected his license to discipline under Business and
Professions Code section.2761(a) on th;e: grounds of unprofessional conduct in that while
employed as & licensed registered nurse at'California Pacific Medical Center, San Franeisco,
California, he_ ajdministered Diltazem, a d.é:ngerous drug, contrary to phy:sician's orders as set
forth in para_grapﬁ 7. . ‘ -
' PRAYER
WHEREFORE, complainarit prays that a hearing be held and that the Board of
Registered Nu.rsing make an order:
1. Revoking or suspending registered nurse license number 525701, issued to
William Terry Shay, Jr. |
2. Qrdering respondent to pay to the Board of Registered Nursing its costs in the
investigation and enforcement of the case according to proof at the hcari'ing pursuant to Business
and Professions Code section 125.3, .

(17
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03579110-
SFS9ADO544
12-14-99 (jo)

3, Taking such other and further action as may be deemed proper and appropriate.

DATED: 2 >{00

n,

j(:lr ’...:' - ///?"—' i /‘i“"""""’“"
RUTH ANN TERRY, MP.H,RN.
Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant




